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Volume XXIV, No. 33 


“Religious Liberty: An Inquiry” 


The events of the last few years have made Christians 
all over the world increasingly aware of the fundamental 
importance of the whole problem of human rights and of 
religious liberty as one of those rights. In 1942 the 
Federal Council of Churches and the Foreign Missions 
Conference set up a Joint Committee on Religious Liberty 
to study afresh the whole problem. The International Mis- 
sionary Council cooperates unofficially in the work of this 
committee. After considerable exploration of the field the 
committee asked M. Searle Bates, professor of history at 
the University of Nanking, then in this country, to pre- 
pare a basic study of the whole problem.. Religious 
Liberty: An Inquiry, the volume which resulted from 
that intensive study, is the most thorough and compre- 
hensive treatment of the whole problem from the Protes- 
tant viewpoint available. The author worked closely with 
the committee in preparing it. In addition, a preliminary 
draft was criticized by more than fifty persons selected 
for their special competence in various fields. 

The Joint Committee, it may be- noted, is continuing 
its study of current problems. 


Contemporary Problems 


Dr. Bates begins his study with a survey of the con- 
temporary scene. Case studies are presented for eleven 
areas varying widely in the degree of difficulty they present 
—Soviet Russia, Moslem countries, Spain, Germany and 
the German-occupied countries, Fascist Italy, Japan, India, 
Mexico. Latin America, England and the British Com- 
monwealth, and the United States. Conditions in the rest 
of the world are considered more briefly. 

“Significant denials” of religious liberty take a variety 
of forms. “Excessive pressure upon conscience” is found 
in such matters as “dictation to religious believers as to 
what they shall or shall not pray for . . . ; the prescribing 
of subjects and aims for sermons; pressure to violate the 
confidence of the confessional ; and upon priests or pastors 
to act as political reporters to a government. . . . When 
food cards, employment, educational opportunity, mar- 
riage, inheritance, even personal freedom and safety— 
and all these not merely for one’s self but for the mem- 
bers of one’s family—are made to depend upon one’s 
position in regard to religion, freedom of conscience and 
of belief are critically damaged.” Among “acts grossly 
destructive of religious interests” are the confiscation or 
closing of churches, the “destruction or displacement of 
religious leaders,” banning the Bible, “forced schism of 
religious groups,” and antireligious propaganda and edu- 


1 New York, International Missionary Council, 1945. $3.50. 


cation. “Direct interference with the normal activities of 
religious groups” takes-such forms in different countries 
as prescribing the pattern of religious organization or 
dictation as to the personnel. “Limitations of the means 
with which to work and of type of work” that may be done 
may include: privation of Church property; “arbitrary 
diversion of financial resources”; confiscatory taxation ; 
barring solicitation of funds from members; loss of the 
right to publish religious materials, right of assembly or 
of using radio; the limitation of communication within a 
given state or to other countries ; confining church activi- 
ties to their “other-worldly and inner aspects”; and “the 
prohibition of educational, charitable or social service by 
religious bodies.” “Direct compulsion” is found in “the 
required mass in the Spanish army and prisons,” daily 
mass in Peruvian schools, and the Shinto ceremony in 
Korea and Japan, “the teaching of one religious faith in 
the public schools” without a “socially effective conscience 
clause,” any “tampering” with forms of worship or of 
religious scriptures, or requiring persons of one religious 
faith to assist in teaching another. The political use of 
religion by a state or party takes varied forms, such as 
making it “a nationalizing or empire-building tool,” “the 
identification of one religion with patriotism,” or, in 
extreme cases, “the manufacture of a religion, or its delib- 
erate deformation.” 

These difficulties are most often found in certain types 
of community organization and policy: the totalitarian 
states; antireligious states; “societies in which solidarity 
is oppressive,” though this may be relieved by “tolerant 
spirit and institutions” as in Eire and Scandinavia ; states 
with an established church or religion, depending on the 
degree of control and of discrimination against other 
bodie’ ; lay or neutral states which may be either unfriendly 
or friendly toward religion. 


The History of Religious Liberty 


The author then outlines the history of religious liberty 
in both Christian and the non-Christian countries of the 
world. “Throughout most of the experience of the human 
race group solidarity has been a dominant social fact,” 
says Dr. Bates. This involves uniformity. In this fact lie 
“the elements of the problem of religious liberty.” In the 
countries of Christendom Christianity began as “an imno- 
vation” dependent on persuasion to make its way. Py the 
time of Constantine it was strong enough to be “a challenge 
and . . . a potent tool” to the military and political 
leaders. After it became the imperial religion, “serious 
pressure was laid upon pagans and heretics alike. . . . 
During the Middle Ages the Christian Church asserted 
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as of spiritual right its supremacy over the state, though 
church and state were viewed as two aspects of one great 
society. . . . the canon law and the revised Roman law 
of the state brought church and prince together in enforcing 
religious unity by the death penalty.” 

For a time during the Reformation era “coercive 
conflict and persecution” were sharpened, though “the 
ultimate Protestant tendencies and their results work 
for increasing liberty.” During this period secular 
interests became more significant. In the seven- 
teenth century there was “large-scale compromise of mixed 
religious interests” in some countries of western Europe. 
“In general the eighteenth century saw broadening practice 
of religious liberty . . . in those countries which had 
already made a real start—England, Scotland, the Amer- 
ican colonies, Holland. The nineteenth century brought 
completion of the liberating progress in those same coun- 
tries and in other British lands, then, in varying speed 
and degree” for many other countries. “In the period since 
1700,” Dr. Bates finds, “the Roman Catholic position has 
been marked by authoritarian traditions. Catholic states 
have given less liberty, by and large, to the Roman Church 
than have Protestant and neutral states. There are some 
indications that the Roman Church is increasingly recog- 
nizing its spiritual mission apart from the support of state 
authority. In the international sphere there has been 
obvious decline of papal ability to affect the state system 
of the modern world.” In the Orthodox countries “pres- 
sure upon heretics and pagans was terrific.” In Russia 
“gross, continual persecution of dissenters” continued until 
the early twentieth century, 

Although there is ‘fa degree of recognized variety” 
within Islam, “the imperious socio-religious demands of 
that system have brought rigorous pressure for conformity 
to dominant standards. In principle, and in effective 
threat, death has been the penalty for apostasy.” The his- 
tory of the other great non-Christian countries is outlined 
briefly. 

In general Dr. Bates thinks: “Religious liberty has 
been achieved where the individual conscience has acquired 
access to high spiritual leading of various types, whether 
traditional or novel, and where the individual conscience 
has secured freedom from institutional constraint in fol- 
lowing the form of truth and abiding values to which it 
responds. Such access and freedom for the individual have 
been found possible only in the free fellowship and free 
activity of religious bodies, subject to the equable liberties 
of others in the total welfare of the community... . The 
ties of a state to a particular religious system have com- 
monly been found in historical experience to involve com- 
pulsions in religion. Yet, in some countries those ties have 
recently been modified by the deliberate provision of full 
religious opportunity to adherents of other faiths in such a 
manner as largely to remove the dangers of ungenerous 
privilege.” 


The Meaning of Religious Liberty 


Dr. Bates suggests that religious liberty may be defined 
as “actualized opportunity for individuals and groups to 
pursue high spiritual aims.” It consists in “the freedom 
of individuals from coercion by the state or by a religious 
organization and in the equal freedom of religious bodies.” 
While “the preponderance of considered experience” finds 
separation of church and state favorable to religious liberty 
that may mean only “the separation of community life 
from religion, not the triumph of free religion.” It may 
even be hostile to religion. “The church should be free 
of direction and interference by the state; the state should 
be free of ecclesiastical dictation.” 


_ The problem is particularly serious in regard to educa. 
tion. The “tangible elements of religion in culture” can 
be taught “as fact” without great difficulty if the problem 
is approached from “the standpoint of the pupils’ needs,” 
“More specifically religious” instruction or participation in 
religious ceremonies in public schools is possible only where 
“a large part of the parents and pupils” approve, and there 
must be “adequate provision for any considerable minority” 
as well as “a conscience clause” for abstainers. Where 
private schools are entirely supported from private funds, 
attendance is voluntary, and “reasonable standards” are 
maintained, they should be “broadly free” to make their 
own decisions, though “in some cultural situations a con- 
science clause also is desirable. The exacting demands 
and authoritarian character of the Roman Catholic system 
are peculiarly difficult to reconcile with adequate liberty 
and community interest in education, though its religious 
conviction and its struggle in some societies against secular 
totalitarianism” merit respect. 


“'The Grounds of Religious Liberty” 


In this chapter Dr. Bates notes a “new interest in the 
doctrines of natural law and natural rights.” He defines 
the latter as “‘moral claims to those spheres of action which 
are necessary for the welfare of the individual and the 
development of his personality.” Among the “real diffi- 
culties” involved in maintaining liberty for religious bodies 
within the organized community are: “their divisions, 
their occasional clashes with state supremacy, their actual 
and alleged faults, their separatism or their near-totalita- 
rianism, their intolerance when strong and their pleas for 
justice when weak.” The other side of the picture is the 
fact that “the fundamental virtues fostered by religion 

. . are those which make good citizens. . . . Opposition 
of religion, most manifestly of religion in its freer aspects, 
to totalitarianism in state and society is a fundamental 
service to mankind. . . . Religious variety appears to be 
correlative to cultural advance; as the denial of religious 
liberty commonly accompanies less vigorous cultural 
achievement.” The greatest danger today is “dull inertia.” 


In terms of ethics and philosophy the roots of religious 
liberty are to be found in the “moral consciousness and the 
spiritual outreach of man.” While there are limits to the 
right of the individual, society has “no absolute superiority 
over the truth within a needed prophet,” though he may 
have to suffer for his convictions. The religious develop- 
ment of “the many who are not prophets” is best accom- 
plished with “liberty of the free spirit, able to act in society 
always by persuasion and by willing service, never by 
compulsion.” This need has been made more evident by 
the “perils of totalitarianism, which threatens to crush the 
human spirit entirely.” 


Dr. Bates devotes much attention to an analysis of the 
Roman Catholic position. Officially, it stands for “an 
alliance of state with supposedly independent church, 
intolerant wherever Catholicism can be asserted by present 
fact or by historic claim to be the religion of the people. 

. State aid and protection, including suppression of 
antireligious acts and words as determined by the one 
church, are inevitably due. Marriage and education are 
peculiarly the spheres of the church in social life, where 
her principles must be accepted by the state. 


“Nevertheless, those involuntarily or invincibly ignorant 
of the true religion may, under rigorous conditions, be 
saved. Tolerance of other faiths is permissible where they 
are already established, especially if they have secured 
legal rights.” Where Catholics are in a minority separa- 
tion of church and state is “favored gladly.” But the 


| princ 
“ove 
make 
hiera 
pract 
The: 
high 
| Some 
old | 
for r 
nece: 
ance 
| Tr 
anal} 
erty. 
tions 
inha 
resic 
prov 
| bilat 
roca 
whic 
with 
man 
righ 
ship 
inclt 
sion 
in 1 
ish 
The 
66 
imp 
inac 
poli 
tiall 
freq 
the 
thar 
pro 
hig! 
of t 
not 
stit 
Sta 
mo: 
Chi 
are 
sta 
stat 
pri 

] 
wo 
He 
wa 
dor 
wh 
po: 
on 
der 
do: 
or 
asl 
| Bu 
dif 

XUM 


igion 
ition 
ects, 
ental 
to be 
tural 
tia,” 
1 the 
the 
ority 
may 
elop- 


ciety 


principle is “never granted.” The authority of the church 
“over the consciences and the minds of believers tends to 
make religious liberty a freedom of the Pope and the 
hierarchy, not of the Catholic layman. . . . Fortunately, 
practice is not so universally rigorous as asserted right. 
The concordats and many other forms of compromise adapt 
high claims to varying possibilities in different countries.” 
Some Roman Catholics writing as individuals repeat “the 
old legalism.” Many others show “humane consideration 
for religious persons of non-Catholic faith, while feeling it 
necessary or expedient to trumpet forth ‘dogmatic intoler- 
ance.’ 


“Religious Liberty in Law” 


Treaties and constitutions have been very carefully 
analyzed with regard to their provisions for religious lib- 
erty. There is no generally accepted principle in interna- 
tional law that a state must grant religious liberty to its 
inhabitants. At first, international concern was for foreign 
residents and for “notoriously persecuted” peoples. Treaty 
provisions dealing with the subject are to be found in 
bilateral treaties of amity and commerce, granting recip- 
rocal rights to the nationals of each country. Treaties 
which include provisions of religious liberty in connection 
with the cession of territory, with colonial possessions and 
mandates, with the recognition of new states and with the 
rights of minorities, all imply “some measure of trustee- 
ship, commonly of an international character.” They 
include the Berlin Act of 1885 in regard to African posses- 
sions of the great Powers, the Treaty of Saint Germain 
in 1919, the Mandates over the former German and Turk- 
ish territories and the Minorities Treaties of 1919-1923. 
The results of the latter were “not convincingly great.” 

“Constitutional provisions for religious liberty are 
important recognitions of principle, even though they are 
inadequately effective in many states.” In 34 of the 72 
political units of the world constitutions provide for “‘essen- 
tially full and equal liberty.” Such provisions are “more 
frequently satisfactory in the American regimes than in 
the European or the Asiatic, in the Protestant societies 
than in the Roman Catholic. The ratio of unsatisfactory 
provision among the Orthodox and Islamic societies is 
high and would have been worse except for the influence 
of the Minorities Treaties. Some 21 of the 72 states are 
notoriously inferior in practice to their standing in con- 
stitutional provision for religious liberty.” In the United 
States, “legislation naturally follows the pattern of the 
moral standards of the great majority of the people, 
Christian by tradition. But the legal theory and practice 
are clear that church law and religious authority have no 
standing against the constitutional-legal authority of the 
state, though religious liberty is thoroughly guaranteed in 
principle and in practice by the juridical system.” 


“Proposals” 

Dr. Bates presents a series of recommendations which 
would, he believes, further the cause of religious liberty. 
He feels strongly that concern for it should result in “a 
waxing support” for civil liberty in all its aspects. Free- 
dom of conscience should be rooted “deeply in religion, 
which has been done all too seldom by those in a dominant 
position.” Frequently, the problem is a part of the larger 
one of “reasonable liberty for minorities.” Too often the 
demand for “partisan unilateral ‘liberty’ ” is really “either 
domination by the powerful, seeking to maintain monopoly 
or privilege, or the cringing, dishonest cry of the weak, 
asking for what they would not yield if they were strong.” 
But this is “ethically a self-contradiction.” It is “peculiarly 
difficult for the more definitely authoritarian types of reli- 
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gion” to have sufficient respect for the faith of those who 
differ with them to support “common liberty for all.” 
There is, therefore, need for “fundamental commitment to 
the teaching of religious liberty as part of religion itself” 
and to temper “certainty of form and doctrine with cer- 
tainty of love” for those who disagree. “In the present 
era oppression and damage to any one of the higher 
religions is injury to the spiritual capacities of men. . . .” 
Thus, there is great need for “conference and growing 
confidence between a dominant religious group and minor- 
ities.” Interfaith collaboration is possible on “at least 
three levels of procedure”: parallel but independent action 
taken after agreement has been reached ; “a single declara- 
tion or act”; and “stable association of the respective 
religious bodies for joint action as desired.” Dr. Bates 
suggests as a “voluntary code of conduct” for religious 
bodies : ‘Emphasize positive values,” “cooperate in tasks 
of community welfare” ; respect the conscience of others” ; 
“deal open-mindedly and fairly with men of other faiths” ; 
“recognize for others the liberty and regard desired for 
self”; “promote good citizenship in state and world”; 
“give due heed to law and custom” ; “make clear the pur- 
poses and procedures of religious enterprises” ; “practice 
sound respect for ties of family and community”; and 
“keep the appeal of religion free from material influence.” 

Wherever a religious faith is a minority enterprise it 
necessarily suffers ‘some disability” because of the “pre- 
dominant beliefs and practices” of the community. “The 
claim of religious liberty can be only that the disability 
should not receive coercive and organized backing injuri- 
ous to the free spirit and free development of members of 
the community.” Discrimination in such situations may 
be lessened if public authorities feel that “the responsible 
heads of the religious undertaking are fully within the law, 
culture, and social influences of the community rather 
than missionaries rooted in another culture and another 
state, possibly supported by diplomatic or political influ- 
ence from without.” 

The responsibility of “churches and related organs” 
includes the education of their own constituency in regard 
to religious liberty. This means: “teaching the significance 
of liberty, general and religious” in church schools, in 
discussion groups and through publications ; “realizing the 
importance of minorities and of cultural variety” ; “setting 
in religion the basis for religious liberty” in order to “pro- 
mote regard for others in religious differences” ; “serious 
and long-continued educational effort in the religious 
bodies, related to practical experiment” in interfaith co- 
operation and to “common action in fields of community 
welfare and relationships” ; use of the suggested voluntary 
code as a means of education ; further studies in the whole 
field and the preparation of educational materials. The 
latter, Dr. Bates feels, should “from the beginning . . . 
be much more than sectarian.” 

But this is not the whole story. There is need also for 
cooperation with the community as a whole. Study and 
“experimental action” in regard to “the true place of reli- 
gion in education” is “a major undertaking.” Writers on 
civil liberty, democracy and political philosophy should 
be “encouraged to deal frankly and in varied fashion with 
religion. Too often there is a divorce between secular 
scholarship and religious scholarship, between what is 
taught and read in the general community and what is 
said and read in church circles.” Another “major task of 
religion” is to “study and to rethink the nature and purpose 
of the state, including its relation to voluntary associa- 
tions and to culture.” Community groups of many 
sorts should be encouraged to study religious liberty since 
it is “interwoven” with so many community problems. In 
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missionary areas “factual and irenic discussion of religious 
liberty in progressive circles and in publications” is help- 
ful. We must never forget that “the only stable assur- 
ance” of religious liberty is “a public opinion informed and 
definitely favoring” it. 

Dr. Bates makes other suggestions in the field of gov- 
ernment and law. Missionaries will find that friendly con- 
tact with law-enforcement officials, petitions and appeals 
based on “absolutely dependable statements of fact,” and, 
in some countries, judicial procedure may well be used 
“persistently” as “part of a necessary educative process.” 
But complainants may need education themselves in what 
they have a right to expect. The method used in any 
given case should depend on the local situation. Where 
difficulties are due to community attitudes the remedy is 
to be found in “social change and education.” Collabora- 
tion on as wide a scale as possible is highly desirable. 

The legislative approach is also important. Where new 
constitutions are being drafted those concerned for civil 
and religious freedom should see to it that the whole 
structure of liberties is not weakened in order to concen- 
trate political power. ‘They must, at the same time, guard 
the rights of minorities. The possibility of an Inter- 
national Bill of Rights is given considerable attention. 
( The book was, of course, prepared before the San lran- 
cisco Conference.) ‘The methods that have previously 
been used in international affairs may be extended and 
improved. Among these are: bilateral treaties, interven- 
tion by other states acting collectively in cases of gross 
abuse, special concern for displaced peoples, provisions in 
colonial, mandate and minority treaties. 

“Organized liberty,” Dr. Bates concludes, “is the deep 
demand of our age. . . . The need for religious liberty 
has not to be argued. It leaps out from the world 
situation.” 


The Catholic Doctrine on Religious Liberty 


The Roman Catholic doctrine in regard to religious 
liberty has been carefully stated by a distinguished Cath- 
olic theologian, Rev. Francis J. Connell of the Catholic 
University of America.? 


“It is,” Fr. Connell wrote, “a fundamental Catholic doc- 
trine that Jesus Christ, the true Son of God, in the course 
of His earthly life established a religious society, which 
He called His Church. . . . Now, Catholics believe that 
their Church is the Church which Christ established. 
They believe that for more than nineteen centuries the 
Catholic Church has remained substantially unchanged as 
Christ established it, and that it has continued to propose 
and to interpret His teachings without admixture of error. 
They believe that the Catholic Church is the only organi- 
zation authorized by God to teach religious truth and to 
conduct public religious worship. .. . The very existence 
of any other church is opposed to the command of Christ 
that all men should join His one Church.” Therefore 
“as far as God’s law is concerned, no one has a real right 
to accept any religion save the Catholic religion, or to be a 
member of any church save the Catholic Church, or to 
practice any form of divine worship save that commanded 
or sanctioned by the Catholic Church.” This is the rea- 
son “why Catholics cannot in conscience take an active 
part in non-Catholic religious services. For if God has 
authorized only one Church to give Him public worship, 
it is a sin to participate in the religious rites of any other 


2It appeared first in Columbia, organ of the Knights of Colum- 
bus and was later reprinted by the Paulist Press, 401 W. 59th St., 
New York 19, N. Y. Reprinted by permission of Columbia and 
Father Connell. 


denomination.” Catholic authorities are often averse to 
the participation of Catholics in interfaith meetings be. 
cause ‘“‘such meetings are liable to create at times the im. 
pression that denominational distinctions are unimportant, 
and that for all practical purposes, all creeds are equally 
good.” 


The “first Catholic principle” with respect to religious 
liberty is that “man has not an unqualified right to pfac- 
tice any’ religion he may choose.” To be sure an indiyi- 
dual who is convinced after “a sincere and sufficient in- 
vestigation” of a question may “act accordingly as far as 
his subjective dispositions are concerned” without being 
guilty of any sin. But that does not give him “a genuine 
right” to accept a religion other than that prescribed by 
God (which Catholics believe to be the true religion), nor 
does it “necessarily oblige others to allow him the unre- 
stricted practice of his religious beliefs.” The “second 
Catholic principle” is that of “personal tolerance” which 
must “include the willingness to help those who are in 
need, whatever may be their religious persuasions. . . .” 
Catholics “would do wrong if they tried to induce a non- 
Catholic to enter the Catholic Church against the sincere 
conviction of his own conscience. Catholics may not per- 
secute non-Catholics because of their sincere religious con- 
victions.” But this does not necessarily mean_ that 
“unrestricted freedom must be granted by Catholics to the 
religious activities of non-Catholics.” 


In “distinctively Catholic” countries the civil rulers 
would not be justified in punishing or persecuting non- 
Catholics. “But they are justified in repressing written 
or spoken attacks on Catholicism, the use of the press or 
the mails to weaken the allegiance of Catholics toward 
their Church, and similar anti-Catholic efforts.” This, 
Father Connell considers, is quite as reasonable as it 
would be to prevent a sect from teaching pacifism in mili- 
tary camps, however sincere the pacifist teachers might 
be. But if “a considerable number of the citizens are 
non-Catholics,” it may be “more advisable for the govern- 
ment to grant non-Catholics the same measure of freedom 
of worship as is enjoyed by Catholics. Such a course is 
justifiable when it is foreseen that a policy of complete 
toleration will procure greater good than will repressive 
measures against anti-Catholic activities.” For a policy of 
restriction might induce some non-Catholics to become 
Catholics from expediency rather than conviction and 
this would be a grave spiritual evil. |The policy of 
equal religious rights might be justified, also, if such 
a policy is “better calculated to foster peace and harmony 
among the citizens, and to unite them more closely as 
one people.” A Catholic would not be inconsistent with 
his faith if he held that “in the circumstances that prevail 
at the present time, it would be the most feasible plan 
to have complete religious toleration throughout the 
whole world.” But this does not mean that “all religions 
have a genuine God-given right to exist” but that “the most 
practical policy for the peace and well-being of mankind 
today is the universal elimination of all religious dis- 
crimination on the part of both Catholic and non-Catholic 
governments.” Catholic governments are, Father Connell 
believes, “generally much more liberal toward non-Cath- 
olics than are distinctively Protestant states toward Cath- 
olics.” In support of this, he cites the Constitution of 
Fire, which went into effect at the end of 1937. 


In the United States “complete equality for all religions 
is undoubtedly the most commendable policy. The Cath- 
olics of America are just as anxious as their Protestant 
and Jewish neighbors to maintain and promote civil 
equality for all religions throughout our land.” 
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